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A. Introduction
Geographical indication is a sign which
indicates the origin of goods and / or products because
of the geographical environment, including natural
factors, human factors or combination of these two
factors that give the reputation, quality and particular
characteristics of the goods and / or products. Thus, a
reputation for quality and specific characteristics
generated by the geographical factor.1
Based on these definitions, there are two
criteria for each product or item that can be
categorized already have geographical indications,
namely:
1. Signs that indicate the origin of goods and /
or products because of the geographical
environment or human factors or a
combination of both factors.
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Geographical environment factors and human factors, or combination of both that affects the formation of the
characteristics or quality and even the reputation of a product or goods, then the product or goods that can be attached to
a sign distinguishing the products or similar goods based on the geographic location of the place where the goods or the
product is produced. This is known as a geographical indication protected by Law No.20 of 2016 on Marks and
Geographical indication adopted from Article 22 of the TRIPS Agreement.
Indonesian territory that is geographically positioned between two continents and two oceans and is located at
the latitude that crosses the equator and has a tropical climate with adequate rainfall, of course, have “feature agriculture
products” that has special characteristics that can be given a label of geographical indications or some sorts. Factors such
as cultural, ethnic and skills in the fields of art, culinary, crafts household and so on, can produce a product or item that is
based on the talent and intelligence of local communities or specific geographic causing products or goods it produces
has a characteristic which can also be given a separate “geographical indication” label.
Of course not all products or goods may be given a geographical indication, only certain products or goods that
can be labeled with such category. Article; 24 (9) of the TRIPs Agreement confirms, if the country of origin of products
or goods that have a geographical indication is not protected, then no other state oblige to protect the products or goods
which has particularly the geographical indication in the country. In order for a product or goods are produced that have
the potential geographical indications protected in the Republic of Indonesia or any other country, the goods or products
must be registered with the Ministry of Justice and Human Rights.
For the initial stage in the entire territory of the Republic of Indonesia, it needs to do inventory of all the
products or goods produced in the Earth Indonesia, which has geographical indications’ potential.
This study chose Karo lands (The Karo, or Karonese, are a people of the 'tanah Karo') as an object of research.
Products or any items contained in the Karo district that has the potential geographical indication that may be registered
in the Ministry of Justice and Human Rights of Indonesia's Republic to get protection. Such protection is not just limited
in the country but also abroad. This gives a reason why this research is important to do. The research method used in this
study is the doctrinal method or jurids-doctrinal and non-doctrinal niormatif research or empirical legal research
methods.
Results from this research is that there are a number of products or goods that have the potential geographical
indications in Karo, namely; Berastagi orange, passion fruit Berastagi, Berastagi Coffee, Oil Sort Karo, Karo traditional
house design and songket woven Karo society known as the uis gara.
Keywords : Geographical Indications, Karo Lands, Berastagi.
144 IPR-Review, July 2019
2. Goods and / or the resulting product has the
characteristics.
The sign referred to in the geographical
indication can be in the form or label or a label placed
on the goods produced. Moreover, it can be the name
of the area or region where, words, pictures, letters or
a combination of these elements.2 While the goods
and / or products in question can be characterized by
agricultural products, processed products, handicrafts,
or other processed products that have the
characteristics of a region of the resulting product.3 A
geographical indication is a sign that identifies a good
as originating from the territory of a Member State or
a region within the region, where the place of origin of
goods is very important for the reputation of the
person concerned because the quality and
characteristics.4
Protection of geographical indications is
aimed to protect the distinctiveness of counterfeiting
or use of which is not supposed to provide more
opportunities and protection to the typical product-
producing regions to gain the maximum benefit from
these unique products. In addition, the protection of
geographical indications is also advantageous for
consumers because it gives assurance of product
quality.
Currently, many products in the Karo that has
the potential of Geographical Indications but not yet
listed in the Directorate General of Intellectual
Property Law and Human Rights Ministry. Of course
this could harm domestic producers in commercial
traffic if the geographical indication used by another
party who do not come from North Sumatra for
instance from foreign parties. Call it like " Minyak
Karo Dukun Patah Pergendangen (Shaman Karo Oil)"
which is not registered as a geographical indication by
citizens or people living in Karo Land.
To protect the interests of the producers in
the Karo district on products, goods that have the
potential of Geographical Indications, is an important
reason, why the study was conducted.
Previous studies related to the geographical
indications more explores the normative aspects. The
reasons for the importance of the protection of
Geographical Indications to products, goods either in
the form of agricultural products or products of local
handicrafts, have been found in various writings,
books and journals. However, implementation of
legislation that has not been uncovered broadly.
For example, Karo Regency has agricultural
products and handicrafts with potential Geographical
Indications for example: Ulos Karo Karo Oil and
others. However, the problem is that until now all
agricultural products and handicrafts of local
communities have not been inventoried and has not
been recorded and documented, so it can not be given
such category: Where agricultural products and
handicraft products of the local community who have
the potential of Geographical Indications.
Furthermore, it also has not been able to
describe how many products have the potential
geographical indication which has been registered at
the Directorate General of Intellectual Property. The
problems that are about to discuss the answer in this
study are:
1. How will the law on registration of geographical
indications in accordance with Act No. 20 2016?
2. Any goods or products in Karo potential to be
registered as a geographical indication?
3. How will the law on geographical indication rights
holders and their relevance to the products in
Karo?
This is the background for why this research is
important to do.
The method used in this research is the
method commonly used in the science of law that
doctrinal research methods or normative research and
research methods of non doctrinal research or
empirical research methods/sociological.
B. Setting up the Geographical Indications In the
International Law and National Law
Indonesia is one of the country that has
implemented the TRIPs Agreement. One of the TRIPs
Agreement material namely the protection of
geographical indications.5Implementation of the
protection of geographical indications of this are
outlined in Article 61 to Article 62 of Law No. 20
Year 2016 on Marks and Geographical Indications.
In fact, the existence of this provision is not
necessarily able to provide legal protection of
“geographical indications labelled product”. One of
the fundamental reasons is because there are still
many regulatory issues on geographical indications
themselves. These problems not only at the level of
legal forms that are used, but includes the substance of
the rules.6
Definition of geographical indication is a sign
which indicates the origin of goods were due to
environmental factors, geographic including natural
factors, human, or a combination of both factors.
Geographical indications referring to the brand but the
emphasis on geographical indications point / origin
where the products / goods that come from an area and
also a brand owned individually while collectively
owned geographical indications.
Geographical indications are different from
other aspects of intellectual property rights such as
patents, trademarks, copyright and industrial design
where geographical indications as applicants are
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institutions that represent the people in the region that
produces the goods, local government agencies are
given the authority of both the provincial and district
levels.
To understand the relationship between
intellectual property rights and geographical
indications, it can be traced from their own
understanding of the geographical indication.
Geographical indications can be defined as:7
A geographical indication is a sign used on
goods that have a specific geographical origin
and possess qualities or a reputation that are
due to that place of origin. Most commonly, a
geographical indication consists of the name of
the place of origin of the goods. Agricultural
products typically have qualities that derive
from their place of production and are
influenced by specific local factors, such as
climate and soil. Whether a sign functions as a
geographical indication is a matter of national
law and consumer perception.
Based on the above explanation, the is a
limitation that geographical indication is a sign (a
sign) on goods that have a specific geographical origin
and have quality and strong image tested from its
place of origin. Broadly speaking, a geographical
indication includes the name of the place of origin and
the origin of the goods. Typically, agricultural
products have quality leads from their place of
production and are influenced by specific local
factors, such as climate and soil. Whatever a sign
serves as a geographical indication is a matter of
national law and consumer perception.
WTO imposes limits geographical indications
are place names (in some countries also words
associated with a place) used to identify the origin
and quality, reputation or other characteristics of
products (for example, “Champagne”, “Tequila” or
“Roquefort”)8. Place names (in some countries also
words associated with a place) used to identify the
origin and quality, reputation or other characteristic of
a product, for example; (“Champagne”, “Tequila” or
“Roquefort”).
Geographical indications can also be found in
Article 1 (2) the Paris Convention for the Protection
of Industrial Property of 1883, states: The Protection
of Industrial Property has its object Patents, Utility
Models, Industrial Designs, Trademarks,
Servicesmarks, Tradenames, Indication of Source of
Appelation of Origin, and the repression of Unfair
Competition.9
Geographical indications under the terms of the
Paris Convention is only a part of the intellectual
property rights. Furthermore, the notion can be found
in the provisions of Article 2 (1) the Lisbon
Agreement for the Protection of Appellations of
Origin which states as follows:
The geographical name of country, region or
locality, which serves to designate a product
originating therein the characteristic qualities
of which are due exclusively or essentially to
geographical environment, including natural
and human factor.
Referring to the of Article 2 (1) Lisbon
agreement, cited a number of conclusions, namely:
1. Naming the goods / products must be the
geographical name of a country, region or
area;
2. Naming the place of origin must show that
the goods or products come from countries,
regions or localities.
3. There should be the quality and
characteristics of the goods or products
derived from the geographical area. Both of
these are very fundamental thing in
determining the place of origin. The quality
and the characteristics determined by
natural and human factors.
Geographical indications are protected by
national law with broad concepts’ limit, such as
through, the provisions of unfair competition,
consumer protection laws, trademark laws, or laws
that specifically regulate geographical indications.
Government Regulation No. 51 of 2007 regarding
Geographical Indications was adopted by Law No. 20
Year 2016 regarding Mark, because of geographical
indications contained in the Trademark Act and so far
Indonesia has not own its Geographical Indications
Act yet.
In some countries, geographical indications
currently still pose a wide range of legal issues such as
champagne brands in the United States, Australia with
champagne that also has the same goods / products
with the US. French champagne brand may not be
used to drink as it has been registered on geographical
indications, hence this might cause the conflict. While
in Indonesia, Toraja coffee product that is registered as
a brand there is also a geographical indication product.
Geographical indications are still very new, so if there
is a dispute, the measures taken can be solved by
Trademark Law No. 20 2016.
Protection of geographical indications may
cause the value of the product becomes higher, so that
geographical indications can move the economy of a
region of origin of products of geographical indication
and the bad thing is geographical indications aimed at
producers rather than farmers. The concept of
geographical indications is communal protection, and
therefore the protection of geographical indications
implementation process can be done by empowering
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from NGOs, from government agencies, the local
community to make the description of the product that
is registered as a geographical indication. The number
of geographical indications in Indonesia is abundant,
however it is not well-monitored10. Geographical
indications only protected after it has been registered
to the principle of first to file.
In other countries in Asia, there has been a
number of registration of geographical indications.
Thailand and India, for example, has been registered
and running for a long time. While Indonesia has not
been realized from the beginning, because of the
organic legislation constraint. At the time of
Trademark Law no. 16 of 2001 written, there was
already contained information about the Geographical
Indications, and six years later, regulation started,
namely PP 51 of 2007 relating to the substantive
examination of geographical indications, but the team
is has not yet been established.11
The role of Directorate General of IPR in
protecting the products included in the geographic
indications, namely:
1. Dissemination of geographical indications to
areas that have a geographical indication
product;
2. Stocktaking the products that have value
geographical indications in cooperation
with the Regional Office of the Department
of Justice and related agencies;
3. Administrating the application for
registration of geographical indications.
Issues regarding intellectual property rights
will expand to various aspects such as technology,
industrial, social, cultural, and various other aspects.
Aspects of technology is also a very dominant factor
in the development and protection of intellectual
property rights. The fast pace of technology
development has made the world feel more closely
connected, the information can be easily and quickly
spread to all parts of the world. In such circumstances
intellectual property rights is increasingly important.
This is due to intellectual property rights is a
monopoly tool that can be used to protect the
investment and is a transferable right. But the most
important aspect in relation to safeguards for
intellectual property is the legal aspect. The law is
expected to be able to overcome various problems that
arise related to intellectual property rights. The law
must be able to provide protection for intellectual
work, so as to develop the creative power of society
which ultimately leads to the goal of successful
protection of intellectual property rights.
The form of protection against geographical
indications is realized in the form of criminal
sanctions.
At the international level, geographical
indications are protected under international
conventions. TRIPs Agrement, which was the result of
an agreement reached at the GATT / WTO meeting in
Marrakech in 1994, resulted in various key issues set
out in the agreement which among others those related
to IPR were; The Agreement on trade related to
aspects of intellectual property rights or known as
TRIPs Agreement.
TRIPs Agreement is one of the main
agreements produced in the Uruguay round which is
intended to reduce disruptions and obstacles to
international trade, improve effective protection as an
instrument of international trade to ensure that
procedures and steps in world trade are linked to
aspects of IPR, which is also expected that the IPR
law enforcement itself does not become an obstacle to
legitimate trade.12
Actually in 1994, TRIPs were a new issue in
the General Agreement on Tariffs and Trade (General
Agreement on Tariffs and Trade) achieved at various
meetings in places agreed upon by member countries,
among others in Tokyo called the Tokyo Round and in
Uruguay or known as the Uruguay Round, which
lasted from 1986 to 1994. Previously the issues or
issues related to IPR were under the arrangement of a
number of multilateral agreements which dealt with
under other international forums, such as the World
Intellectual Property Organization (WIPO), UNESCO
and UNCED13.
The Paris Convention (the Paris Convention for
the Protection of Industrial Property) was signed in
Paris on March 20, 1883 and has undergone various
revisions, also containing themes related to the
protection of geographical indications. Member of this
convention, until January 1, 1988, were 97 countries,
including Indonesia which had ratified this convention
based on Presidential Decree No. 24 of 1979.
Along with this Presidential Decree has also
been ratified, Convention Establishing the World
Intellectual Property Organization (WIPO). The object
of protection of industrial property rights according to
this convention are patents, utility models (building
models and designs), industrial design (industrial
designs), trade marks (granting intellectual property
rights in TRIPs referring to the minimum standards
that exist in various conventions that already existed
before, especially those that have been administered
by WIPO such as The Paris Convention, The Berne
Convention, The Rome Convention, The Treaty on
Intellectual Property in Respect of Integrated Circuits
(Washington Treaty). TRIPs determine minimum
substantive norms and standards regarding the extent
to which protection is provided and how the protection
is applied. Member States can apply substantive
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norms and standards that exceed those required by
TRIPs in their national law, as long as it’s not against
the TRIPs.
Indonesia as part of the membership of the
GATT / WTO and has ratified the establishment of the
World Trade Organization Agreement (Agreement
Establishing the World Trade Organization) by Law
No. 7 of 1994, in which the establishment of the
World Trade Organization Agreement there is a trade
agreement ), trade names (trademark), indication of
the source of appellation of origin (indications and
designations of origin).14
WIPO headquarters in Geneva administered 25
of multilateral treaties on IPR, consisting of rights in
the field of 8 copyright agreement, the field of
Industrial Property rights too as many as 17 pieces. In
addition, WIPO also administers the WIPO (1967)
establishment convention itself. UNESCO manages
the Universal Copyright Convention, and UNCED
manages an agreement that actually does not
specifically regulate intellectual property rights, but
IPR is one aspect that it regulates, namely
Geographical Indications.
If observed carefully, it can be seen that the
standard of protection for various fields concerns
intellectual property rights. The agreement is known
as the Trade Related Aspects of Intellectual Property
Right (TRIPs).15
Geographical Indication is an integral part in
the TRIPs. Therefore, geographical indications are
also material that must be included in the regulation of
national law. In the case of regulation there are at least
two ways carried out by a country that has ratified
TRIPs, namely; First, make arrangements for
geographical indication problems in other legal
provisions, such as brands. In this connection
geographical indications are only a part; Secondly,
setting a geographical indication separately in a
country's national law. This means that the rule is
independent.
A good rule without being followed by a good
law enforcement, will be such a waste. According to
Thomas Jefferson, " ignorance of the law is no excuse
in any country, if it were, the laws would lose their
effect, because it can always be pretended." Without
effective law enforcement, any legal system including
the IPR legal system will fall apart.
Zein Umar Purba, Former Director General of
IPR has said that if IPR law enforcement is weak, it is
a part or a reflection of the weak law enforcement as a
whole. If the problem has been discovered and a
solution is immediately sought to anticipate other
problems that arise, while at the same time realizing
the ideals of Indonesian patent law, namely to give
birth to new inventors and be able to drive the nation's
economy.16
C. The potential of Geographical Indications in
Karo Land As Geographical Indication
Products.
Based on the field research conducted, it was
learned that in Karo District there are several products
or goods that have geographical communication,
namely:
1. Orange Berastagi (Rimo)
Berastagi orange has a unique taste and
aroma, when compared to sweet oranges produced in
other regions. Karo highlands with cold temperatures
make Karo orange products have special character.
Besides its sweet taste, Berastagi Orange also
has a fragrant skin scent. When the orange is peeled,
the nose-piercing aroma makes the stimulation of the
enzymes in the mouth salivate. Will the same
stimulation not occur without orange products
produced in other areas. The results of interviews with
the local, "no, not the same, oranges or rimo berastagi
have a distinctive smell or aroma. At a distance of two
to five meters the smell of orange already smelled, if
the orange is peeled. The aroma and taste of oranges
is also different from oranges from other regions. "
Factors causing differences in taste and
aroma it is the geographical factor, as told sal; ah a
civilian.
The factors that cause differences in taste and
aroma are geographical factors, as told by one of the
community members.
Berastagi especially Melas Village, the
weather is good enough for Berastagi orange plants. If
the same seedlings are planted in another place where
the air is less cold, the taste, aroma and color of the
skin will also be different. Citrus seedlings that were
specially planted in Berastagi do exist, besides being
pest resistant and having a longer planting age, this
orange seed also has another advantage that is large
and tall trunk, so the tree is more lush. At present
farmers rarely expand this type of plant, because in
addition to the difficulty of obtaining seeds, citrus
farmers now often choose an easy step by buying
seeds at the nursery. This type of Berastagi Oranges is
less desirable for nursery businesses. The reason is
that the farmers are not very interested, because the
fruit is not much at the time of fruiting, while fertilizer
and production costs are the same as other types of
citrus trees, but the yield is more. As a result, farmers
rarely expand this type of seed. However, superior
citrus seeds that are planted by farmers in Kawadsan,
also have distinctive results, if planted in Berastagi.
The same seeds grown in Siborong-Borong or the
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highlands in Pakpak Dairi will produce different
flavors and aromas.
Based on the explanation of the local Karo
community, through this it can be ascertained that
Jeruk or Rimo Berastagi has the potential of
Geographical Indications.
2. Berastagi passion fruit.
Similar to Berastagi citrus, the Berastagi
Passion Fruit (markisah) also has the potential for
Geographical Indications. Passion fruit produced in
Berastagi is different in taste, aroma and color. The
reddish yellow color is a special characteristic that
distinguishes Berastagi passion fruit with passion fruit
grown in other regions. Berastagi passion fruit syrup
has a distinctive taste and aroma. The geographical
location of the agricultural area in the Karo highlands
surrounded by two mountains, Mount Sinabung and
Mount Sibayak, makes the area a very fertile area. Not
only that, cold weather throughout the year causes
passion fruit to flourish and bear fruit throughout the
year. Passion fruit prices are relatively stable, unlike
Berastagi oranges during the harvest season, the prices
are relatively lower and even sold at Rp. 10,000 to
three kg in the consumer market. Different from the
mark, it still stays at a price range of IDR 15,000 per
kg. Fresh passion fruit drinks are also loved by people
who are not only visitors or outside tourists but also
by local people. The existence of distinctive features
in the Berastagi markisah product based on
geographical location makes this fruit have the
potential of geographical indioclation that can be
protected.
3. Arabica coffee Berastagi’s varieties.
The Karo Highland does have a lot of
uniqueness for agricultural products. Starting from
Orange, Passion Fruit until coffee. Coffee that grows
in Sidikalang is also very popular in foreign countries.
However, not many people know that coffee is planted
and grown in Tanah Karo, also not inferior in taste
and aroma.
Currently many farmers in Tanah Karo are
developing this Arabica type of coffee plant. Based on
observations and interviews conducted, it was
obtained information that, coffee grown in Tanah
Karo was different in taste and aroma with Sidikalang
coffee. Even for the coffee lovers, there are those who
say that coffee grown in the Karo Land is far more
delicious in taste and aroma. What is certain is that
Karo coffee has the potential for geographical
indications.
4. Karo traditional house designs
Karo custom home community has a
distinctive design. House material made of wood and
a roof made of palm fiber, making Karo traditional
house has a distinctive characteristic. Karo traditional
house built not just for a family residence, but the
traditional house has a religious magical relationship
between the owner and the “Creator”. Therefore, in
setting up the Karo Adat house, it was not only
preceded by traditional rituals, but also sought by the
right time, as well as paying attention to the direction
of the wind according to the calculations of the Karo
Indigenous elders or the person in change at the place.
The expertise and talents of "architects"
without formal education owned by the community
make this Karo traditional house a potential
Geographical Indication. The number of windows, the
direction of doors and windows, the number of steps
and so on are calculated based on the estimates of the
"architect" who consulted the elders or the so-called
“experienced one”.
5. Uis Gara (Karo traditional red coloured woven)
Just like the Karo traditional house, Karo
songket cloth is also made for the skills and talents
inherited from generation to generation to the next
generation. Woven fabrics that have distinctive
characteristics, red colors and special motifs by the
Karo people are called Uis Gara. The combination of
black and red yarn makes Karo woven fabrics have
special characteristics as a distinguishing sign with
woven fabric products in other regions. For example,
ulos Simalungun or Ulos Batak (Toba). Thus it can be
ascertained that Uis Gara has the potential of
Geographical Indications.
6. Karo massage oil.
Karo oil, since ancient times is famous in
North Sumatra. The broken healers or shamans in
North Sumatra always use Karo oil to treat fractures
and shifts in bone joints due to major accidents or
minor accidents. This Karo oil is produced from the
work of gathering spices and oils derived from the
combined flora and fauna which are only known by
the shaman. The method of manufacture is kept secret
and can only be made by certain Karo community
groups with certain clans. Based on the interview, the
original Karo oil was made by the Guru Singa clan
which was passed down from generation to
generation. The materials used also come from the
land of Karo and the expertise of the people who have
the potential of Geographical Indications.
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F. Conclusions and Recommendations
1. Conclusions
1. Inventory of products or goods that have the
potential of Geographical Indications is very
important as a first step to register the
products or goods in the Ministry of Justice
and Human Rights of the Republic of
Indonesia which in turn will get protection
from the state of the rights arising from such
registration, including protection in rua ng
international scope.
2. In Karo there are several products or goods
that have the potential of geographical
indications, namely; Orange or Rimo
Berastagi, Markisah Berastagi, Berastagi
Coffee, Karo Urut Oil, Karo Traditional
House Design and Karo Community Woven
Fabric or Uis Gara.
2. Suggestions
1. Further research is needed to ventilate all
products or goods that have a geographical
indication potential throughout the
Kabuopaten City in Indonesia, or at an early
stage throughout the City Kabatenaten in
North Sumatra.
2. For products or goods that are believed to
have geographic indication potential, it is
expected that the Karo District Government
or the local community can be registered with
the Ministry of Law and Human Rights of the
Republic of Indonesia by completing the
requirements determined by the legislation.
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